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Section 9222 of the California Elections Code states:

The legislative body of the city may submit to the voters;
without a petition therefor, a proposition for the repeal,
amendment, or enactment of any ordinance, to be voted upon
at any succeeding regular or special city election, and if the
proposition submitted receives a majority of the votes cast on
it at the election, the ordinance shall be repealed, amended or
enacted accordingly.

The precept governing compliance with the provisions of a proposed
amendment to a city’s charter sponsored by the legislative body of the city is the
single-subject rule of the California State Constitution enacted in Article [V, which
states:

Every law enacted by the legislature shall embrace but one
subject, which subject shall be expressed in the title. But if any
subject shall be embraced in an act which shall not be
expressed in its title, no law shall be revised or amended by
reference to its title, but in such case the act revised or section

amended shall be reenacted and at length as revised or
amended.

Article 1V, the single-subject rule, was first enacted in the California State
Constitution in 1849 with Section 25; it was subsequently revised in 1879 with
Section 24; and the most recent iteration of Article IV occurred with Section 9 in
1966.

Measure X was the ballot measure sponsored by members of the Oakland
City Council and put to the voters in the November 8, 2022 general election.

The issue for review on appeal is whether Measure X was in compliance
with the single-subject rule of the California State Constitution and the
enactments of the provisions therein. The superior court’s judgment of April 12,
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2024 ("Judgment”) was based on its order of April 8, 2024, which sustained
Defendants’/Respondents’ ("Defendants®) February 7, 2024 demurrer to the
complaint without leave to amend (“Order”). That April 8 Order was a
misinterpretation of the law and the material facts, as presented below.

In its Order, the superior court noted, “This matter was continued to allow
the parties to contest the tentative ruling and to enterfain oral argument ....
Plaintiff contested and shifted from reliance upon Article Il of the California
Constitution to Article IV.J The argument, while capabily presented, is not
persuasive and the tentative ruling is affirmed.” (Order, at p. 1.)

Defendants’ reliance on Hermandez v. County of Los Angeles (2008) 167
Cal App.4th 12, as the argument in their February 7, 2024 demurrer
(‘Demurrer’}—as well as the court's decision based on Hemandez—is a
specious argument. Despite what the superior court says in its Order,
Plaintiff/Appellant (“Plaintiff’} did not “(concede) that Hernandez controls by
arguing instead that Measure X violates the single-subject rule found in Article 1V,
section 9 of the California Constitution.” (Order, at p. 2.)

Plaintiff did not shift from reliance upon Hernandez, nor was there any
concession regarding Hernandez; this is a false misrepresentation of the material
facts. Upon review of Hernandez, it was not about an initiative, as purported by
both Defendants and the court, but rather was regarding a Los Angeles City

Council-sponsored ballot measure, referred to as Measure R.
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In Hernandéz, the record reveals that the Los Angeles League of Women
Voters and the Los Angeles Chamber of Commerce asked the Los Angeles City
Council to blace their proposal on the November 2006 election ballot as a city
council-sponsored ballot measure, thus avoiding a voter-driven initiative.

Measure X was ALSO a city council-sponsored ballot measure.
Defendants’ Demurrer was based upon an intentional misrepresentation of the
facts, and the court’s decision in its Order was not based on any relevant legal
theory or on any actual facté, as n.oted by the misrepresentation of Hernandez.

Plaintiff is entitled to correct a harmless error, pursuant to Civil Code of
Procedure § 472 and Richelle L. Roman Catholic Archbishop of San Francisco
(2003) 106 Cal.App.4™ 257, to reflect the appropriate application of the single-
subject rule of the_ California State Constitution, Article IV, section 9, for the
Oakland City Council sponsored ballot Measure X, for which the measure must
be in compliance. Granting Plaintiff leave to amend his original complaint would
not be “futile” (as the superior court states on page 2 of its Order), as Plaintiff is
clearly entitled to do so in order to prove that Measure X should be overturned.

Moreover, to deny Plaintiff leave to amend his initial complaint is an abuse
of discretion. Kroll & Tract v. Paris & Paris (1999) 72 Cal. App. 4™ 1537.

I FACTUAL AND PROCEDURAL BACKGROUND

Plaintiff filed this lawsuit on July 28, 2023, alleging that Defendants’

Measure X, appearing on the November 8, 2022 general election ballot, violated

the single-subject rule of the California State Constitution. Following the passage
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of Measure X, the Oakland City Council granted a $60,000 salary increase Ito
City Attorney Barbara Parker and a $24,000 increase to City Auditor Courtney
Ruby. In Addition Measure X created a hybrid of Robert's Rules of Order, which
is the cornerstoﬁe of all parliamentary procedures of federal, state, county and
local governments, by stating that an “abstention” would be counted as a “no”
vote and that a “councilmember not being present at the time when a vote is
taken” would also be counted as a “no” vote. |
‘A lll. DISCUSSION

The single-subject rule has been part of the California Constitutional fabric
since 1849. Until 1948, the single-subject rule provisions were only dedicated to
the legislative body of government as it related to sponsoring ballot measures
that would require voter approval. However, in 1948, with the enaciment in the
California State Constitution of Article Il section 8(d), the rule was extended to
include measures that came directly from the voters. The purpose of the single-
subject rule is to prevent ballot measure abuse. Moreover, the limitation to one
subject may help to prevent the introduction of extraneous matters not germane
to the sponsoring legislation measure. However, there is some fundamental
difference between the single-subject rule as it applies to a legislative-sponsored
measure versus that of a voter-sponsored ballot measure. While the basic
fundamental principles are the same for each entity, that is, the purpose of the
proposed measure must have a single focus and the provisidns must be

“‘generally germane” and ‘“interdependent with each other and functionally
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related to each othef” (Schmitz v. Younger (1978) 21 Cal.3d 90, 100), the
requirement for a legislative-sponsored measure is more stringent: the purpose
must be ,reﬂected in the title. Absent a title in a legislative-sponsored measure,
the measure has no legal force, and is void or nullified:

Every law enacted by the Legislature shall embrace but one
object, and that be expressed in the title; and no law shall be
revised, or amended, by reference to its title, but in such case,
the act revised, or section amended shall be re-enacted and
published at length. ‘

(California Constitution, Article IV, section 25.)

Every Act shall embrace but one subject which subject shall
be expressed in its title. But if any subject shall be embraced
in an Act, which shall not be expressed in the title, such Act
shall be void only as to so much thereof as shall not be
expressed in its title. No law shall be revised or amended by
reference to its title; but in such case the Act, revised or
section amended shall be reenacted, and published at length
as revised or amened; and ali laws of the State of California,
and official writings and the executive, legislative, and judicial
shall be conducted, preserved and published...

(California Constitution, Article IV, section 24.)

A statute shall embrace but one subject which shall be
expressed in its title. If a statute embraces a subject not
expressed in its title, only the part not expressed in its title
void. A statute may not be amended by reference to its fitle.

- A section of a statute may not be amended unless the section
is re-enacted as amended.

(California Constitution, Article 1V, section 9.)

An initiative measure embracing more than one subject may
not be submitted to electors or have any effect.

(California Constitution, Article Il, section 8(d).)
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In Plaintiff's objeclions to the superior court’s tentative ruling of March 13,
2024, Plaintiff brought to the court’s attention that the “title” of the ballot measure
must be easily discernible in order to assess whether or not the elements of
Measure X are interdependent and reasonably germane to the *itle.” (See
Robinson v. Kerrigan (1907) 151 Cal. 40.)

V. LEGAL STANDARD FOR REVIEW

A. Rules for Statutory Construction.

Couris should constfﬁe laws in harmony with the IegislatiVe intent and
seek to carry out the legislative purpose. Foster v. United States (1938) 303 U.S.
118, 120.

We are bound to interpret the Constitution in the light of the law as it
existed at the time it was adopted. Mattox v. United States (1895) 156 U.S. 237,
244,

To employ a “statutory presumption” to the legislative intent of a proposed
ballot measure is antithetical to the principle of due process of law. Judges may
not extend the meaning of words used within a statute, but must resort ONLY to
the meaning clearly indicated in the statute itself. Tﬁa’c means they may not
imply nor infer the common definition of a term in addition to the statutory
definition, but must rely ONLY on the things clearly included in the statute and
nothing else. Meese v. Keene (1987) 48 U.S. 465; Calautti v. Franklin (1979) 439
US 379,392

B. Writ of Error.
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Judges must exercise judicial temperament in considering the laws and
rules that drive their ultimate decision. Judges must find a legal basis to support
their rulihg using the formal rules of law and facts; beginning with the history of
the facts and the legal issue of the case. Suzy’s Zoo v. Commissioner (9" Cir.
2001) 273 F.3d 875, 878 [stating that a mixed question “exists when primary
facts are undisputed and ultimate inferences and legal consequences are in
dispute.”

Judges must ook at the relevant statute or past precedent for law that can
~ be applied to the facts. A mixed question of law and the facts arises when the
historical facts are established, the rule of law is undisputed, and the issue is
whether the facts satisfy the legal rule. Holly D. v. California Inst. of Tech. (9" Cir.
2003) 339 F.3d 1180 n. 27; Navellier v. Sletten (9" Cir. 2001) 262 F.3d 923, 944;
Walsh v. Centeio (9" Cir. 1982) 692 F.2d 1239, 1241; Puliman-Standard v. Swint
(1982) 456 U.S. 273, 289 n. 19; Khan v. Holder (9" Cir. 2009) 584 F.3d 773,
780. |

In the instant matter, it has clearly been established that Defendants’
Demurrer relied on Hemandez, supra, as an initiative ballot measure referred to
as Measure R in 2006; and similarly, the court's Order was also predicated on
the claim that Hernandez was an initiative ballot measure. However, the material
facts are contrary o Defendant’s claim and the court's Order, and they are both

erroneous in their undersianding of Hernandez. As stated above, the factual

10
APPELLANT'S OPENING BRIEF



records reveal that the Los Angeles League of Women Voters and the Los
Angles Chamber of Commerce asked the Los Angeles City Council to sponsor
the pfoposed ballot measure which became known as Measure R, and thus, it
was not an “initiative,” as claimed by Defendants. 7

The factual issue is not in dispute. Measure X was sponsored by
Defendant members of the Oakland City Council, thus Measure X is out of
compliance, and clearly in violation of the single-subject rule of the California
State Constitution, Article IV section 9.

The court has a judicial obligation to determine whether substantial
evidence supports the trial court's factual determination. City of Rancho
Cucamonga v. Regional Water Quality Control Bd. (2006) 135 Cal.App.4® 1377,
1384. In the instant matter, the trial court is guilty of abuse of its discretion. The
trial court must grant leave to amend after the court sustains a demurrer if
plaintiff so requesis and shows how amendments will cure the defect in the
Complaint- (which is clearly the case in the instant matter). Kroll (1999),
supra; King v. Comppartners Inc. (2018) 5 Cal.5" 1039, 1040; Tarrar Enterprises
Inc. v. Associated Indemnity Corp. (2022) 83 Cal. App. 5" 685; Skrbina v.
Fleming Companies (1996) 45 Cal.App.4* 1353, 1364; Miranda v. Shell Oil Co.
(1993) 17 Cal.App.4™ 1651.

V. CONCLUSION
Both the Defendants and the superior court have engaged in obfuscation

of the material facts by citing Hernandez, which is not a valid legal foundation for
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Defendants to object to Plaintiff's right to amend his complaint under C.C.P. §
472 with the appropriate enactment of the single-subject rule of the California
State Constitution, Article IV, section 9.

On page 2 of its Order, the superior court states, “PLAINTIFF DID NOT
ALLEGE AN ACTUAL VIOLATION OF ANY SINGLE-SUBJECT RULE
APPLICABLE TO BALLOT MEASURES ORIGINATING FROM CITY
COUNCILS,” and further states, “FURTHER LEAVE TO AMEND WOULD BE
FUTILE.” (Ali caps in originé'l.)

However, as stated above, Hernandez, despite being cited by both
Defendants and the superior court as a basis for their objections, is a clear
example of the same violation of the single-subject rule as in this mafter.

The court has abused its discretion. Krolf & Tract v. Paris & Paris (1999),
72 Cal. App.4® 1537; Tarrar Enterprises Inc v. Associated Indemnity Corp (2022),
supra; Skrbina v. Fleming Companies (1996), supra; Miranda v. Shell Oil Co.
(1993), supra.

As such, the actions of court (as well as those of Defendants) are not
appropriate and frustrate the legal precepis of judicial objectivity, faimess and
due process.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff/Appellant prays that:

A. The instant matter be reversed and remanded;
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B. All actionable matters approved by the Oakland City Council since
the voter approval of the November 8, 2022 Ballot Measure X resulting in a tie
vote of the Oakland City Council be void/nullified/rescinded and have no force;

C. Measure X Resolution 89317 CMS be removed from the following

sections of the Oakland City Charter:

Sect. 200 Sect. 205  Sect. 303 Sect. 401-1  Sect. 403-2

Sect. 202 Sect. 208  Sect. 305  Sect. 401-7 Sect. 403-3

Sect. 204 Sect. 221  Sect. 306  Sect. 403-1 Sect. 4044
D. Defendants be ordered to pay Plaintifff/Appellant Gene Hazzard for

his costs in pursuing this matter, which costs will be delineated at a later date.

DATED: June 27, 2024 Respectfully submitted,

*‘@\%\%x

Gene Hazzard, Plaintiff/Appellant
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CERTIFICATE OF WORD COUNT

I, Plaintiff/Appellant Gene Hazzard, hereby certify that the word count for
this Appellate Brief is 2,383, which does not include the cover or the tables. This

Brief is therefore compliant with the rule limiting it fo under 6,800 words.

DATED: June 27, 2024 Respectfully submitted,

Gene Hazzard, Plaintiff/Appellant
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U.S. Mail - By placing a copy of said document(s) in a sealed envelope
x |addressed as stated above, with postage thereon fully prepaid, and
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attorney or party as stated above.

x | Electronic Service - By electronically sending a copy of said document(s)
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Richard Henry
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